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DETAILED ACTION 

1 . This action is in response to applicant's amendment received on 06/29/2007. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 36-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fogarty (U.S. Patent 3,503,398). 

Regarding claim 36, Fogarty discloses an embodiment of a device comprising 
opposable first and second pads formed from a material, a multiplicity of first projections 
disposed to extend outwardly of the first pad and provide a first tissue contacting 
surface, and a multiplicity of second projections disposed to extend outwardly of the 
second pad and to provide a second tissue contacting surface, wherein the first and 
second projections interrelate to facilitate traction when the pads are moved toward one 
another. The projections and the pads form a monolithic structure inherently being 
made from the same material. Regarding claim 37, Fogarty discloses a device wherein 
the first and second pads have particularly smooth surfaces, which are adapted to face 
the tissue of the patient and have a first traction characteristic. The examiner is 
interpreting the word particular to mean specific, therefore the examiner is interpreting 
the claim limitation to be that the first and second pads have a specific surface having a 
first traction characteristic. Regarding claim 38, Fogarty discloses a device wherein 
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each of the first and second tissue contacting surfaces has a traction characteristic 
different from the first traction characteristics. The examiner believes that the smooth 
surface of the pad will have a low surface traction characteristic and the projections will 
have a higher surface traction characteristic especially in the direction of the sharp 
points of the projections. Regarding claims 39-41, Fogarty discloses a device wherein 
the projections are arranged in a pattern. In Figure 5a Fogarty discloses the projections 
being in a waffle like pattern and in Figure 7 Fogarty shows the projections being in a 
saw-tooth like pattern. Regarding claim 42, Fogarty discloses a device wherein each of 
the first and second projections has an axis and a radial cross-section of either a 
polygonal configuration or an irregular configuration. Fogarty discloses projections 
wherein the radial cross-section is an irregular configuration. Regarding claim 43, 
Fogarty discloses a device wherein the axis of at least one of the projections is 
disposed at an angle to the particularly smooth surface of at least one of the first or 
second pads. Fogarty discloses the projections are inclined at an angle of 
approximately 45 degrees relative to the particularly smooth surface of the first or 
second pads. Regarding claim 44, Fogarty discloses a device further comprising 
opposable first and second jaws to fixedly support the first and second pads. Regarding 
claim 45, Fogarty discloses a device wherein the pattern of the projections provides 
traction with the tissue of a first magnitude in a first direction and provides traction with 
the tissue of a second magnitude in a second direction, wherein the first magnitude is 
different from the second magnitude and the first direction is different from the second 
direction (column 3 lines 31-43). Regarding claim 46, Fogarty discloses a device 
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wherein at least on of the first projections and at least one of the second projections 
extend between a first end and a second end, wherein the first end is disposed in 
proximity to the particular surface of the first pad and the second pad and the second 
end extending outwardly of the first and second pad such that the radial cross-section of 
the projections progressively decrease in area from the first end to the second end. 
Fogarty discloses in the figures that the projections are substantially pyramid shaped 
and extend from a base on the surface of the pads to points extended away from the 
surface of the pads, therefore the cross-section area of the projections would 
progressively decrease from the first end or base end of the projections towards the 
second end or tip of the projections. Regarding claim 49, Fogarty discloses a device 
wherein the first and second pads have a distal end, a proximal end, and a surface 
facing the tissue and extending between the proximal and distal ends, wherein the first 
projections extend at an angle away from the proximal end of the first pad and away 
from the surface of the first pad and towards the distal end of the first pad and towards 
the surface of the second pad and the second projections extend at an angle away from 
the proximal end of the second and away from the surface of the second pad and 
towards the distal end of the second pad and towards the surface of the first pad. The 
examiner believes the center row of projections shown in Figure 5A meet the 
requirements of this claim as discussed above. Fogarty fails to disclose the pads and 
the projections are made from a soft resilient material. Fogarty teaches another 
embodiment of the device wherein the pads are made from a soft resilient material in 
order to prevent the device from breaking or dislodging of plaque within the blood 
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stream. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to manufacture the device of Fogarty wherein the pads and 
projections are made from a soft resilient material in view of Fogarty in order to prevent 
the device from breaking or dislodging plaque within the blood stream. 

Regarding claim 47, Fogarty discloses the invention as claimed except for the 
projections to include an ovular cross-section. It would have been an obvious matter of 
design choice to one skilled in the art at the time the invention was made to 
manufacture the projections of Fogarty to include an ovular cross-section, since 
applicant has not disclosed that such solve any stated problem or is anything more than 
one of numerous shapes or configurations a person ordinary skill in the art would find 
obvious for the purpose of providing a cross-section of a projection. In re Dailey and 
Eilers, 149 USPQ 47 (1966). 

Regarding claim 48, Fogarty discloses the invention as claimed except for the 
pads and projections being made from a hydrophilic material. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
manufacture the device of Fogarty wherein the pads and projections are made from a 
hydrophilic material, since it has been held to be within the general skill of a worker in 
the art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In re Leshin, 125 USPQ 416. 

Regarding claim 50, Fogarty discloses the invention as claimed except for the 
multiplicity of the first projections comprises at least three rows and three columns of 
projections. It would have been obvious to one having ordinary skill in the art at the time 
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the invention was made to manufacture the device of Fogarty wherein the multiplicity of 
the first projections comprises at least three columns and three rows of projections, 
since it has been held that mere duplication of the essential working parts of a device 
involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 
4. Claims 51-55 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fogarty (U.S. Patent 3,503,398) in view of Fossum (U.S. Patent 6,077,280). 

Regarding claim 51 , Fogarty discloses a device comprising a first jaw having a 
first surface, a soft compliant material pad covering the first surface of the first jaw and 
having a first tissue contacting surface, a second jaw connected to the first jaw and 
biased towards a proximal relationship with the first jaw, wherein the second jaw' 
includes a second surface facing towards the first surface, a second soft compliant 
material pad covering the second surface of the second jaw having a second tissue 
contacting surface facing towards the first tissue contacting surface, a plurality of first 
projections integrated with the first soft compliant material pad and angling away from 
the first tissue contacting surface of the soft compliant material pad, and a plurality of 
second projections integrated with the second soft compliant material pad angling away 
from the second tissue contacting surface of the second soft compliant material pad. 
Fogarty fails to disclose the jaws being made from a hard plastic material. Fossum 
teaches a device wherein the jaws are made from a hard plastic material in order to 
reduce the cost of manufacture the device. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to manufacture the device of 
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Fogarty wherein the jaws are made from a hard plastic in view of Fossum in order to 
reduce the cost of manufacturing the device. 

Regarding claim 48, the combination of Fogarty and Fossum disclose the 
invention as claimed except for the pads being made from a hydrophilic material. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to manufacture the device of Fogarty modified by Fossum wherein the pads 
and projections are made from a hydrophilic material, since it has been held to be within 
the general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter of obvious design choice. In re Leshin, 125 
USPQ416. 

Regarding claim 53, the combination of Fogarty and Fossum disclose a device 
wherein the first pad has a distal end and a proximal end adjacent to a connection 
between the first and second jaws and the plurality of first projections being angled 
away from the first tissue contacting surface of the first pad and away from the proximal 
end of the first pad and towards the second tissue contacting surface and towards the 
distal end of the first pad. The combination of Fogarty and Fossum fail to disclose the 
multiplicity of the first projections comprises at least three rows and three columns of 
projections. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to manufacture the device of Fogarty modified by Fossum 
wherein the multiplicity of the first projections comprises at least three columns and 
three rows of projections, since it has been held that mere duplication of the essential 
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working parts of a device involves only routine skill in the art. St. Regis Paper Co. v. 
BemisCo., 193 USPQ 8. 

Regarding claims 54 and 55, the combination of Fogarty and Fossum disclose a 
device wherein each of the first projections include an axis extending between a first 
end disposed near the first tissue contacting surface and a second end, wherein the 
radial cross-section progressively decreases in area from the first end to the second 
end (claim 54). The combination of Fogarty and Fossum fail to disclose the radial cross- 
section of the first projections is ovular. It would have been an obvious matter of design 
choice to one skilled in the art at the time the invention was made to manufacture the 
projections of Fogarty modified by Fossum to include an ovular cross-section, since 
applicant has not disclosed that such solve any stated problem or is anything more than 
one of numerous shapes or configurations a person ordinary skill in the art would find 
obvious for the purpose of providing a cross-section of a projection. In re Dailey and 
Eilers, 149 USPQ 47 (1966). 

Response to Arguments 

5. Applicant's arguments with respect to claims 36-55 have been considered but are 
moot in view of the new ground(s) of rejection. The examiner has presented new 
grounds of rejection as necessitated by the amendment received on 06/29/2007. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892 for cited references the examiner felt were relevant 
to the application. 
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7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nicholas Woodall whose telephone number is 571-272- 
5204. The examiner can normally be reached on Monday to Friday 8:00 to 5:30 EST.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system/call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



